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I 
Introduction (JD, neues folgt) 

1. Aspects of concepts and terminology of the relevant issues of networks

2. Aspects of the "situationality" of the attorney in a network society
II 
The changes in the international practice of law - areas of incidences of networks on the activity of the offering
1. The description of a dynamic change
1.a
The changes in the last thirty years
Over the last 30 years greatly increased international communication, commerce and financial transactions have expanded the demand for legal services which cross national borders and involve multiple legal systems and regimes. The international practice of law has become an important and growing branch of the legal profession in the leading commercial states of Europe, the Americas and Asia. The following comments and observations are written primarily from a European perspective.

Over this period, international legal practice has grown from an obscure specialty to a robust field of professional endeavor for lawyers in many of the world’s developed economies. The number, variety and size of international business transactions currently carried out by firms all over the world on a daily basis in the late 1990's eclipses what was being done as little as a decade before. Scarcely any firm of any size in Europe or North America can conceive of ongoing business without reference to international markets and international competition.

Deregulation and liberalization of national economies has been accompanied by international mergers in very diverse sectors. The variety of different forms of international business combinations can boggle the imagination. In Europe the internationalization of business has been mightily spurred by the course of European unification A recent trend of great import to the international business scene has been the prevalence of international business alliances of every description, in which business entities contract short or long-term partnerships, joint ventures and other joint relationships to complete a particular project or exploit a particular market.

Along with the growth in international business transactions and relationships has inevitably come an increase in the number of disputes over these transactions and relationships. Manufacturers of products sold worldwide face worldwide products liability exposure.
 Litigants in many lands are no longer shy about asserting claims against foreign firms for restitution under local law.
 Trans-national litigation and international arbitration are growth industries.

This internationalization of business activity and dispute resolution has been accompanied by internationalization of the lawyers who serve business and resolve business’s disputes. Major law firms seated in London, Frankfurt and New York have gone far beyond the diffident branches and correspondent relationships of two decades ago to become worldwide networked enterprises with partners and major offices in many lands.
 English, and to a lesser extent, American firms have emerged as early leaders in this globalization trend.
  At the same time, multinational companies and businesses have increased the size and international reach of their in-house legal staffs. A recent development on the international scene which is causing concern, if not consternation, on the part of the traditional legal profession, is the incursion of the mighty „Big Five" international accounting and management consulting firms with massive multinational legal staffs into areas of professional practice formerly considered the preserve of the legal profession.

The trend toward internationalization of business and legal practice, which has characterized the last two decades, does not appear likely to reverse or abate in the near future. Improvements in communications, the dismantling of financial and currency

barriers, and the waning significance of language impediments with the widespread adoption of English as a world language of business will do nothing but hasten the process of internationalization of business, financial and commercial activity. “International legal practice’ will become an ever greater component of lawyers’ professional activity in practically every part of the world, but particularly in Europe, North America and East Asia where both major business enterprises and major legal resources are currently concentrated.

Over the last 30 years in Europe the Bar as perceived by the public and by its own membership has evolved from an organ of the public administration of justice to a market-oriented service provider. In the “good old days” the degree of specialization was low and the lack of business understanding and judgment widespread. Law firms were small units in locally structured markets. The markets were well protected and were partly competitive.
  At that time, the national economies were regionally fractured around small and mid-size markets, usually around dominating centers: the economy was to a considerable extent made up of mid-size and family owned enterprises, the importance of the financial sector was small and legal matters generally were undervalued by the business community.

As a consequence of this situation, up until the 1980s, the major industrialized firms had large legal departments with a high degree of specialization. They retained in-house counsels as specialists, particularly in litigation. The mid-size enterprise went for a personal, long-term and loyal consulting relationship. The international practice of law was heavily focused on incoming investment and on trade relations. This led to the concentration of a few internationally oriented law firms who organized their cooperation nationally and internationally on a best-friends-system. 

1.b
The acceleration in the eighties

Since the 1980's, drastic changes have taken place. Globalization has brought far-reaching concentrations and internationalization. The complexity of economic and legal matters has grown. Increasing specialization has been accompanied by increased sensitivity to costs on the part of many clients. Increased mobility and easier communication now had an effect on the legal profession. At the same time, liberalization and freedom of establishment grew so that the protection legal services had previously enjoyed from competition became less. Greater orientation towards finance and the growing influence of the predominantly Anglo-Saxon financial service providers have led to a concentration of the most lucrative segments of legal consulting in the financial centers of London and New York. The volume of transactions has also grown exponentially. 

1.c
Rapidly growing demands on thel legal service industry
These developments have made rapidly increasing demands on legal advisors. There has been an increase in specialization, also in the hours during which lawyers would have to be available and in manpower.  An increasing understanding of economic relationships has come about, as has specialized knowledge of individual industries and service sectors.  The internationalization of business activity brought with it the use of new technological facilities, new working structures as well as interdisciplinary cooperation with consultants and other professional groups.  There was a general decrease in solidarity and loyalty both among professionals as well as between clients and law firms.  As a part of the internationalization of economic activity, clients demanded legal advice in the major legal systems, in some cases even along the lines of one-stop-shopping; they also made increasing demands in terms of specialization.  Higher quality services were demanded, which in turn required education and continuing professional training of a very high level.

1.d
Parallel Internationalisation of lawyers and law firms

In continental Europe these developments brought about transitional problems for several reasons.  There was a shortage of professionals and financial resources. The individual legal systems lacked “global applicability”.  The existing structures proved to be inflexible and the cultural differences between the individual countries on the European continent substantial.  There was also an as yet an insufficient focus on market orientation and only a limited ability to carry out legal management.  The unwillingness of continental European law firms to act as lead counsels in international transactions made it easier for attractive and lucrative services to be provided by Anglo-American financial centers.  This meant that there was the danger that European firms would in future simply act as subcontractors for international law firms.  Because of a lack of experience, quality control problems also arose when branch offices were opened in other legal systems.  In general, these trends brought about a tighter organization of legal firms as well as an increasing market focus, which in turn caused the Bar to subdivide into a number of different market oriented groupings: small firms, mid-size firms (the range of services of which would be clearly circumscribed) and major law firms with an international reach.

1.e
Sustainable Internationalisation

In several respects, developments in Switzerland differed from those in the rest of continental Europe.  The presence of lawyers with an above-average standard of training and international focus as well the existence of a more limited market for legal services meant that foreign law firms had no strong incentive to set up in Switzerland.  Swiss law firms were also relatively restrained in their entrepreneurial drive. As a result, practically none of them became active on a large scale in cross-border activity or in other countries.  Thanks to a favorable economic and trading position, Swiss law firms nevertheless had enough fields of business left open to them that came about because of strategically advantageous factors such as the Swiss arbitration system, tax laws and the advantages offered by Switzerland as a location for company headquarters.

1.f
Issues of adaptation

A number of trends in the last few years have worked against legal practitioners.  There was a substantial reduction in direct investment from abroad; the general competitiveness of the country and certain Swiss firms was reduced.  In addition, structural changes in Swiss multinational corporations led them to relocate large parts of their management and in-house legal departments to other countries.  At the same time, foreign multinational corporations now only in exceptional cases felt obliged to locate their regional or international headquarters in Switzerland. This was because the tax environment had changed and Switzerland had been left out of the process of European integration.  Increasingly, Swiss arbitrators started to find competition growing up in other countries.

1.g
Particularities of the development in Switzerland

A number of difficulties are not based so much on external circumstances as on the structural shortcomings Swiss law firms continue to suffer from. For example, even the largest law firms are too small to act as international lead counsels. The modest scale of Swiss law firms is partly the result of the Bar being geographically and culturally fragmented in Switzerland.  However, in Zurich there has been a trend towards concentration in the last few years, as the city and its outlying areas have established themselves as a center of service provision.  Apart from problems of size, there is also a lack of understanding of business and a comfortable inclination to rely on the prosperity of the post-war period, which has been responsible for the lost opportunities.  The entrepreneurial potential of law firms therefore went unrecognized, and the consequences of the involvement of the “Big Five” in service sectors relevant to lawyers were underestimated. In addition, the increasing trend for the use of information technology and the lack of any national focus in certain service sectors have meant that even the best-trained Swiss lawyers are being deprived of work.  It is unclear to what extent Swiss clients now choose Swiss lawyers to advise them even in Switzerland when it comes to substantial New Economy projects.  These factors have made the professional activities of Swiss lawyers more difficult in the international practice of law.  The controversy surrounding the Holocaust funds not only harmed the reputation of the country and its companies but in part also that of its lawyers.

1.h
Look of adequate conceptualizations

Although the international practice of law has undergone changes over the past 30 years that can certainly be described as revolutionary, there is a striking lack of any adequate conceptual framework for this process.  In was only quite late on that these trends led to a demand for a more profound understanding of the roles of the international lawyer and legal departments in the international practice of law; this is particularly true of the role played by legal education.
  At the beginning of the new millennium the term “international lawyer” is used to describe numerous different players on the international legal scene.
 Firstly, there are international lawyers acting for governments or international organizations who essentially apply public international law.  Given the growth in private international transactions and relations, even this sphere of operations for lawyers is undergoing growth.  The second major group of international lawyers consists of partners and members of law firms mainly engaged in the abovementioned international practice of law.  The number of mergers of law firms from different countries, the number of branches of major foreign law firms in the leading commercial centers and most of all the change in the business activities of their clients are all evidence of the fast growth and increasing importance of this branch of legal practice.
  This group includes the international legal networks of multinational accounting and consultancy firms, which nowadays provide services that have traditionally been provided by lawyers in independent practice.
 Another group of lawyers involved in the international practice of law is made up of the members of legal departments of multinational companies.  This group has grown substantially over the last 20 years.  There is also a fast-growing group of lawyers involved in conflict resolution in the international practice of law, and these are employed exclusively in litigation at large and small law firms. This is particularly true of international arbitration as well as the activities in commercial courts at a national level.
 So long as the internationalization of economic activity continues, it is safe to assume that the number of lawyers engaged in the international practice of law is not going to get any smaller.

2. The characteristics of the dynamic change

The changes that have been described in the international practice of law are summarized below in headline form.  The developments this branch of the law has undergone can be characterized by the following elements, set out here in no particular order.

·  Globalization

By this we mean the increasing interdependence of the global economy, which is exemplified in a corresponding globalization of international commercial law and in the respective activities carried out by legal practitioners engaged in the international practice of law.  The effects of this are unclear and little study of them has been undertaken.  To the same extent that globalization brings about an internationalization of economic, political, social and cultural relations, which in turn are determined by economic, political, technological and associated cultural trends, this change affects the international practice of law and the training for it.  What is happening calls for an internationalization of national legal systems, the legal professions and legal education from a global point of view.  Given the lack of certainty because of the speed of change, it would seem sensible to try to understand the legal dimension of globalization not by using the theoretical model of international commercial law, but with the help of a systematic conceptual breakdown of the activities carried out by international lawyers as “players” in the international legal process.

· Legalization

These developments have also changed the role of law and the legal professions quite substantially because there is growing legalization, a growing expansion of law, in the most diverse areas.  The applicability of different national legal systems, based on the territorial principle, has increased the significance of the creation and planning of legal relations in a neo-liberal context.

· The spread of information

The field of application of the international practice of law is characterized by an increasing tendency for goods – from an economic perspective – and chattel – from a legal prospective – to be essentially replaced or complemented by information.  Any approach to the international practice of law which seeks to take account of this situation will require an integrated approach to communication, which in turn is inherently tied up with information.

· Growing interdisciplinary approach.

Increasing complexity, specialization and division of labor has brought about a new interdependence of separate disciplines, which must be integrated both in the practice of and training for the international practice of law.

· Professionalization.

The changes in the international practice of law are characterized by professionalization in several respects.

· Market orientation and commercialization.

The international practice of law is characterized by a fundamental change of perspective as far as the provision of legal services is concerned.  There is a new change of focus towards the market and competition.  International lawyers now regard themselves as “legal entrepreneurs”.

· Specialization

The huge growth in areas of law and legal issues is leading to corresponding specialization in the international practice of law, which is having a fundamental effect on professional roles, career prospects, the organization of law firms, the provision of services and most of all on legal education.  The trend towards specialization in the international practice of law does have certain technocratic elements, which sit uncomfortably with the simultaneous demand for judgment-based legal advice.

· The increasing role of procedure - "from content to process"

The need for a conceptual framework remains when we look at the changes in the provision of legal services as such.  The change in respect of content, techniques and style in legal services in the international practice of law is quite marked.  The following elements and aspects are simply characteristics of this change and are not intended as generalizations within any theoretical foundation.  The changes include: a relative change of emphasis from an activity based around court and administrative decisions to one focused around planning and structuring; the shift of perspective from “content to process”, from legal advice to the solution of legal problems and the treatment of issues in a wider context, a substantially increased significance of the communicative dimension in dealings with law, the increased need to work together with other service providers in an integrated and interdisciplinary form and the development of strategic legal advice as a consequence of new management methods and new legal developments.  There is also a growing use of information technology. New skills and tools are being developed in the methodology for the solution of legal problems. There is a growing significance of emotional intelligence in the provision of legal advice as well as a growing importance of attitudinal elements such as legal ethics.  Overall, there is a continuation of the trend to move from legal consulting to legal management and from legal management to business consulting.  The main challenges posed for a possible conceptual framework are also influenced by the problem of realistically perceiving the legal services and the legal advisers acting in the various areas affected by this change.

· Institutionalization and organization.

The growth in numbers, geographical reach and specialization of international lawyers and the international practice of law, together with the above-mentioned professionalization and commercialization effectively mean that the professional life of an individual is carried out within the organizational context of a company.  The trend for international law firms to become professional services firms means that organizational principles such “one firm”, “one-stop-shopping” and “top-down management” are threatening the effective survival of the “partnership principle”.

· The emancipation of education and professional roles.

Education in the international practice of law is being adapted “from a global perspective”.  This is essentially leading to the internationalization of education and training.  University training is being supplemented by lifelong learning; new networks are springing up of those involved in legal education and further professional training in the international practice of law.  Cognitive intelligence is being supplemented by emotional and cultural intelligence. Knowledge skills are being contrasted with activity skills; intellectual, commercial and cultural skills and being contrasted with ethics and attitudinal skills.  New technologies, for example bio-technology, material and information technologies call for general and interdisciplinary knowledge of aspects of life either already subject to or about to be subjected to legal regulation.  This trend makes for new professional roles such as the international lawyer as facilitator, as enabler, as process and information engineer, etc.

· “Tendency for Americanization”

The international practice of law is now essentially characterized by a tendency for Americanization. 

The sedes materiae of the most recent spread of American legal culture makes for growing dominance by the United States in a world subject to globalization.  Apart from influencing various aspects of foreign and security policy, the economy and the information society, this growing US dominance is having a strong influence on the law, legal education and the legal professions.  This trend is increased by the spread of the English language as the dominant language in international relations and international trade as well as by the spread of American management methods in both the management of organizations and in management consultancy.  This phenomenon will be examined further in section in 2.2.
 There is a growing consensus that these developments require a European answer.

III The profile of knowledge and skills in the changing international practice of law - elements of a networking ability of the "International Lawyer"

Generally it is both difficult and risky to attempt to set down in writing the elements of training for any particular career. Successful international lawyers may come from a whole variety of educational backgrounds, and indeed this is where the boundary between formal legal training and "on the job" training is unclear. One of the biggest and most controversial questions under discussion is that of what must be learnt and practiced "at school", and what must be learnt and practiced "on the job".

Irrespective of whether skills need to be acquired at university, during formal postgraduate training, on the job or with the aid of modern distance learning facilities, we set out below a checklist of the intellectual, social and cultural areas of which the international lawyer should preferably have some experience at an early stage.

•
Training and practice in national substantive law, above all with a view to professional activity in the international practice of law. An international lawyer should have a sound knowledge of the law of his own country.
 In many instances, he will be giving advice not only on the application of national law, but he will also have to explain to foreign colleagues the impact and meaning of national law. An international lawyer should know his own law in sufficient depth, since only then will he be able to interpret and apply it in unusual international contexts, compare and assess possible solutions to legal problems, and also evaluate and implement these solutions on the basis of the national law or, alternatively, on the basis of other legal systems.

•
Training and practice in other legal systems. The formal training of legal practitioners from common-law countries should include extensive knowledge of the principles of civil law and its principal institutions; for practitioners from civil-law countries, the reverse applies. International lawyers who deal with specific foreign jurisdictions in particular should have in-depth knowledge of their legal structures and legal institutions. An international lawyer should develop the ability to apply basic methods to the study of foreign law. Lack of knowledge of the foreign law, as well as comparative-law techniques, often leads to parochial preference being given to a lawyer's own legal system, indeed sometimes to the detriment of the international client.

•
The ability to conduct legal research on foreign law. Training in legal research should be extended to foreign and international sources of law for the international lawyer. Indeed, the Internet has made this task considerably easier for international lawyers and students of law the world over. The international lawyer should know how the relevant sources of law may be found for all jurisdictions where these sources are of significance to a particular international transaction or international legal dispute. This also includes the ability to read these sources and to understand them in the corresponding cultural context.

•
An understanding of international legal professions. International lawyers must be familiar with the international and foreign legal professions and their roles in legal transactions or court proceedings in the various national and international legal regimes and systems. They must also be aware of legal principles and regulatory structures which determine these international professional fields.

•
Knowledge of the relevant foreign languages. For continental-European and Asian international lawyers, the ability to speak, read and write English is essential. For English and American international lawyers, it is desirable to know one major European or Asian language for professional purposes and to be able to speak, read and write the languages of the legal regimes with which they have the most important and frequent contact. An international lawyer looking after a complex multinational transaction as lead counsel should have language skills in the national languages of the principal parties to the transaction. Excessive reliance on translations or on the language abilities of other parties involved in the transaction may significantly disadvantage the international lawyer. The linguistic knowledge in question must always be relevant to the profession, i.e. the international lawyer's language skills must include knowledge of technical and legal terminology.

•
Interdisciplinary background knowledge. Nowadays, most international lawyers have a certain degree of interdisciplinary knowledge of economics, management, political science, etc. This knowledge is of great importance in the international practice of law, since international lawyers often have to devise solutions outside conventional legal structures. Very generally, economic and business knowledge can be acquired at university or vocational colleges and then used and expanded in practice through reading and further study.

•
General education. A sound and all-round general education in international history, politics and economics, as well as knowledge of social, cultural and state institutions help the international lawyer to acquire the global perspective which is necessary to successful representation of a party's interests in international transactions and litigation.

•
Experience in international transactions. This latter part of an international lawyer's training, the most difficult to acquire, requires genuine experience of a range of international transactions, institutions and types of litigation that are characteristic of the international practice of law. Together with sound knowledge of substantive law, this experience is one of the indispensable preconditions of solving complex legal issues. It is not easy to acquire and increase this type of experience; experimental teaching methods do not generally form part of the teaching curriculum at training institutions or in professional continuing education, either nationally or internationally. Traditionally, such abilities are acquired "on the job" during the first few years of professional practice or within the framework of particular specialized courses, especially continuing professional education.

IV Questions and issues concerning the "situationality" of the international lawyer operating in networks

S. 19 - 22 = S. 123 - 125

to be translated - JD
Legal knowledge and comprehension from knowledge to comprehension

All legal training assumes - by way of basis and prior condition of training in further and more specific skills of the international lawyer, and on the basis of cognitive intelligence - the communication of basic knowledge of legal terminology, legal institutions and legal systems. These are the foundations of general legal training, which are central and at the forefront in traditional legal training
 and which are also fundamental in terms of achieving professional training goals in the realms of information, knowledge and comprehension.

•
Practical and communication skills (from ability to action)

The international lawyer’s task – in typically direct Anglo-Saxon terms – is “to understand the legal process as part of the law in action”. This encompasses abilities such as “to spot the issues”, “to find the law”, “to assess risks and opportunities”, “to prepare decisions and decide”, “to frame answers and solutions” and “to prepare the relevant communications”. As for the activities, the international lawyer needs a specific manner of speaking, writing, informing himself and others, communicating, negotiating, researching, planning and structuring, assessing and deciding, executing procedures and projects and of being able to assert himself in the context of his respective primary function, whether as “navigator, “project and process engineer”, “information engineer”, “steward for the legality” and “steward for the future of law and the future of the legal profession”. What is required is not just a basic insight into meaning, and a basic ability to perform this activity. Today the international lawyer must have practiced these activities and be “capable” of them. They are viewed together with the other skills, recognized as being of equal value, and assumed to have been learnt in so far as they are learnable. This area too is being increasingly professionalized in terms of subject matter and training. It is moreover constantly changing within the framework of the information society, and always requiring new, sometimes unexpected practical skills and attitudes. With regard to training goals in this area, it is necessary to determine to what extent - or indeed whether at all – the law school bears responsibility for their promotion. The increasing professionalization and integrative nature of education would suggest that they should. This leaves the question open as to what training should cover and what opportunities for practical experience should be provided, and what other players in the network are also involved in these training issues.

•
Judgment, finality and attitudes


In the area of planning and structuring legal transactions and conducting legal processes, the international lawyer is today a key player in the “legal order” arising from globalization. In his advisory function, the international lawyer is always working with reference to “law” as a system of order and values, and he has to apply this system in a whole manner of ways. In this sense, he is both “advocate” and “steward” of the law in the area of conflict linking law and management. In the context of carrying on his professional functions and roles, he generally works in an effect-oriented and goal-oriented way so as to influence and change social reality on the basis of the law.


Judgment


It takes a certain judgment to be able to determine what legal information decision-makers need and what opportunities and risks an action is exposed to based on the legal circumstances. Judgment is an essential feature of this legal activity, and teaching it is today considered as part of the educational mission of a university. Due to the changed relevance of legal dimensions for the corporate decision-maker, who are often in the upper echelons of management, this skill has become particularly important. Even if learning this skill is partially dependent on experience, it may be acquired by teaching and practicing. Besides the science of lawyering, this skill also relates to the art of lawyering.


Finality


This is the will and the ability to influence reality, which is central to the activity of the international lawyer, and which should take into account the legal dimension. The will and the ability to have an effect on social reality, at the same time taking account of law as a system of order and values in all its diverse manifestations, is also a specific skill of the international lawyer. This finality complements the analytical, judgment, planning, creative and decision-making skills which go to make up the core skills of the legal advisor. Here, aspects of emotional and cultural intelligence, imaginative approaches to problem-solving, basic conviction in legal and professional matters, a basic ethical stance and interdisciplinary social skills all play an important role in various forms.


Attitudes


Recently, “attitudes” have also acquired considerable significance for the international lawyer. This means basic convictions in legal and professional matters, and essentially also professional ethics. Today, this is a basic characteristic of a fully-formed lawyer. For the shaping of character can and indeed should be a subject and element of the educational remit of a university. Personal conduct is now teachable and learnable by practice, even though it is partially dependent on experience. Further, inclusion of this skill in key areas of training makes it one of the university’s core skills.

•
Internationality in legal and economic terms


In the international practice of law, practical and communication skills are used in an international context which requires particular additional skills. These involve dealing with the international nature of case facts and of economic systems, the interaction of various national, supranational and international legal systems, the interplay of various professional roles and professional cultures in the processing of international facts and transactions, dealing with various languages against the background of various legal systems, linking various legal cultures and styles and also various management cultures, linking various different interdisciplinary approaches, dealing with the new phenomenon of technocratization and the internationalization of certain legal services against the background of the logic of certain legislative structures and, very generally, the change in international professional firms and international professional services. These skill dimensions also require embedding in contemporary history, the history of ideas and the global political environment, they require particular knowledge in new technological developments such as information technology, biotechnology and material sciences, and above all sound knowledge of international finance. The concept of training for the international lawyer from a global perspective must be based on the assumption that this area too can and should be taught and practiced in a university context. Abroad, it is recognized that internationalization of training to create “interoperable” and “compatible” international lawyers can only be achieved with the simultaneous creation of training and research institutions which themselves are also internationally “interoperable” and “compatible” and which are able to make a network-compatible and pertinent contribution to the collaboration between training and research institutions.

� See e.g. Neue Züricher Zeitung Fokus, May 1999, devoted entirely to globalization in business, economic and cultural affairs; G. Boxberger/H. Klimenta, Die 10 Globalisierungslügen, Munich 1998, with additional references to literature on the merits of globalization/the terror of the economy/the globalization trap/the myth of the world market; Hartmut Berg (ed.), Globalisierung der Wirtschaft: Ursachen – Formen – Konsequenzen, Schriften des Vereins für Socialpolitik, Vol. 263, Berlin 1999; C. Christian von Weizsäcker, Logik der Globalisierung, Göttingen 1999; Jürgen Habermas, Die postnationale Konstellation, Frankfurt a.Main 1998, 65 ff; Ulrich Beck, (ed.), Politik der Globalisierung, Frankfurt a.Main 1998; the same, Was ist Globalisierung?, Frankfurt a.Main 1997; Daniel Thürer, Globalisierung der Wirtschaft: Herausforderung zur ‹Konstitutionalisierung› von Macht und Globalisierung von Verantwortlichkeit Unterwegs zur ‹Citizen Corporation›?, ZSR Vol. 119 I, 2000, 107 ff.; in English language see e.g. Thomas Friedman, The Lexus and the Olive Tree, New York, 1999; David Held/Anthony McGrew/David Goldblatt/Jonathan Perraton, Global Transformations, Politics, Economics, Culture, Stanford, 1999; Anthony Giddens, Runaway World, How Globalization is Reshaping our Lives, New York, 2000.


� See Julian Gresser, Strategic Alliance Mediation Creating Value from Difference and Discord, in Jens Drolshammer/Michael Pfeifer, ed., European Journal of Law Reform, Vol. 2 Issue 4, 2000 and book.


� Manufacturers of silicon breast implants sold worldwide are embroiled in world-wide litigation and are seeking worldwide settlements of claims of citizens of many countries. Other well known current examples include international air crash litigation against Swissair and TWA, consumer class action cases against BMW and Roche, the Microsoft antitrust case with international implications; international patent litigation involving the Biogen patents; international fraud claims against BCCI. Overviews of the most prominent ongoing transnational litigations are found in the specialized publications of the International Legal profession.


� An example of this form of transnational litigation are the «holocaust claims» being asserted in American and European courts against German and international firms based on alleged misconduct arising out of the Holocaust; see Detlev Vagts/Jens Drolshammer/Peter Murray, Mit Prozessieren den Holocaust bewältigen? Die Rolle des Zivilrechts und Zivilprozesses beim Versuch der Wiedergutmachung internationaler Katastrophen, Zeitschrift für Schweizerisches Recht, NF Volume 118, 1999, 541-528; Burkhard Hess, Entschädigung für Zwangsarbeit vor US-amerikanischen und deutschen Zivilgerichten, Die Aktiengesellschaft 1999, 145-154 and in Newsletter of the Deutsch-Amerikanische Juristenvereinigung, Nr. 2 1999,  33-39; Michael J. Bazyler, Nuremberg in America: Litigating the Holocaust in United States Courts, 34 University of Richmond Law Review 1 (2000).


� See Jens Drolshammer, The Future Legal Structure of International Law Firms – Is the Experience of the Big Five in Structuring Auditing and Consulting Organizations Relevant?, in Jens Drolshammer/Michael Pfeifer, ed., European Journal of Law Reform, Vol. 2 Issue 4, 2000; Special Issue Global Boom, The American Lawyer, November 1998; Lawyers Go Global, The Battle of the Atlantic, The Economist, February 26, 2000; Surviving in the New Europe: Strategies for European Firms, in: European Counsel, March 1998, 31. The new «global» law firms incorporate such elements as offices in the most important European jurisdictions dispensing both international and national legal services, teams of employees with dual competences (international law and national law specialists) and integrated networks of branches providing the ability to exchange teams relating to individual projects.


� See James L. Heskett, Managing in the Service Economy, Harvard Business School Press Boston 1986; James L. Heskett/Leonard A. Schlesinger, Out in Front, Building High Capability Service Organizations, Harvard Business School Press Boston 1997; James L. Heskett/W. Earl Sasser jr./Leonard A. Schlesinger, The Service Profit Chain, New York 1997; David H. Maister, Managing the Professional Service Firm, New York 1993; the same, True Professionalism, The Courage to Care About your People, your Clients and your Career, New York 1997, Stephen Mayson, Making Sense of Law firms, Strategy, Structure and Ownership, London 1997; Mark C. Scott, The Intellect Industry, Profiting and Learning from Professional Service Firms, New York 1998. Swiss publications in this field e.g. are rare and suffer from the fact that due to the predominance of the English language in this field, they are not taken note of in their German form; see e.g. Günter Müller-Stewens/Jens Drolshammer/Jochen Kriegmeier, Professional Service Firms, Frankfurt 1999


� See e.g. Arndt Raupach, Globalisierung Full Service-Concept und Multi-Disciplinary Practices auf dem Beratungsmarkt, Anwaltssozietäten auf dem Weg zur Internationalisierung, internationale Wirtschaftsprüfungsgesellschaften auf dem Weg zum Global Legal-Service, in Der Fachanwalt für Steuerrecht im Rechtswesen, Festschrift, 13-49. On the legal issues concerning Multidisciplinary Practices see Preserving the Core Values of the American Legal Profession, The Place of Multidisciplinary Practice in the Law Governing Lawyers, Report of the New York State Bar Association Special Committee on the Law Governing Firm Structure and Operation, Albany, New York, April 2000; on the recommendations of the New York Bar Association on MDP see Sidney M. Cone III, The Future Debate on Multidisciplinary Practice in the United States, in Jens Drolshammer/Michael Pfeifer, ed., European Journal of Law Reform, Vol. 2 Issue 4, 2000 and book.


� See the following US and British publications specialized in the international practice of law, which usually appear on a monthly basis: International Journal of the Legal Profession; Lawyer International, The Legal Business Briefing on International and Emerging Markets; Legal Business; The American Lawyer; European Corporate Lawyer; European Counsel; Commercial Lawyer, London; International Legal Practitioner, International Bar Association, London; International Business Lawyer, International Bar Association, London; the New York Times, The Wall Street Journal and The Financial Times are at the forefront of reporting on the international practice of law on a daily basis


� We largely follow a line of argumentation of the presentation of M. Oppenhoff in block 8, Legal Professions, of the Executive M.B.L.-HSG, see FN 85.


� On November 9 and 10, 1998 some 105 lawyers from 25 countries gathered in Paris France to constitute the first Paris Forum on Transnational Practice for the Legal Profession. At this historic meeting the participants considered from several points of view how the international legal profession should best be regulated. Does the legal profession possess unique attributes, which make regulation by the WTO and similar organizations inapposite? How can impediments to practice in jurisdictions other than that of original licensure be reduced? What common values are shared by lawyers all over the world? Some of the papers presented at the Paris Forum are published in 18 Dickinson Journal of International Law, 1-173 (2000).


� See the various texts of Detlev Vagts, Are there no International Lawyers Anymore? 75 AJIL 134 (1981); An Introduction to International Civil Practice, 17 Vanderbilt J. Trans. L. 1 (1984); Dispute-Resolution Mechanisms in International Business, 203 Hague Receuil des Cours 10 (1987); International Law in the Third Reich, 84 AJIL 661 (1990); The International Legal Profession: A Need for More Governance? 90 AJIL 250, (1996); Connecting Two Legal Systems in The International Practice of Law: Liber Amicorum for Thomas Baer and Robert Karrer 247 (1997); Restitution for Historic Wrongs: The American Courts and International Law, 92 AJIL 232 (1998); Professional Responsibility in Transborder Practice: Conflict and Resolution, to appear in the Georgetown J. of Legal Ethics, September 2000; Transnational Legal Problems (4th ed. 1994 with Henry Steiner and Harold H. Koh).


� The best sources of information on the internationalization of the legal professions are the specialized publications on the legal profession cited in FN 33, which appear on a bi-weekly or monthly basis. The broad picture e.g. is described in Lawyers Go Global, The Battle of the Atlantic, The Economist, February 26, 2000.


� See Jens Drolshammer, The Future Legal Structure of International Law Firms – is the Experience of the Big Five in Structuring Auditing and Consulting Organizations Relevant?, in Jens Drolshammer/Michael Pfeifer, ed., European Journal of Law Reform, Vol. 2 Issue 4, 2000 and book; Günter Müller-Stewens/Jens Drolshammer/Jochen Kriegmeier, Professional Service Firms, Frankfurt 1999.


� See e.g. Marc Blessing, Introduction to Arbitration – Swiss and International Perspectives, Swiss Commercial Law Series, ed. by Nedim Peter Vogt, Basel and Frankfurt a.Main, 1999; Yves Dézalay/Bryant F. Garth, Dealing in Virtue, International Commercial Arbitration and the Construction of a Transnational Legal Order, Chicago and London, 1996; International Court of Arbitration, Arbitration in the Next Decade, Proceedings of the International Court of Arbitration’s 75th Anniversary Conference, Geneva, September 25 1998, Special Supplement – ICC International Court of Arbitration Bulletin; Robert Briner, Globalization and Future of the Courts of Arbitration, in Jens Drolshammer/Michael Pfeifer, ed., European Journal of Law Reform, Vol. 2 Issue 4, 2000 and book; Stephen Goldberg/Frank Sander/Nancy Rogers, Dispute Resolution, Negotiation, Mediation and other Processes, 2nd edition, Boston, Toronto, London, 1992.


� See Jens Drolshammer, «Amerika gibt es nicht» – Tendenzen einer Amerikanisierung der Rechtsordnung, Rechtsberufe und Rechtsausbildungen in der Schweiz – eine Agenda für eine Umgangstrategie, St. Galler Festschrift zum Schweizerischen Juristentag, Zürich 2000. The special history of subpart 2.2 on  Americanization merits a remark: After a Fellowship at Harvard Law School, the text was written for the Festschrift zum Schweizer Juristentag 2000. Because of its length and its depth, the editors suggested extending it into a book. The author therefore included this text in an unabridged form, since the analysis of the development of the international practice of law in the Anglo-Saxon world are important for the understanding of the need to reorganize and refocus legal education for international lawyers. In turn, the editors came back and asked to be able to publish the parts "Elements of a Strategy" in four areas in the Festschrift zum Juristentag; this parallel and double publication merits to be mentioned because of the difficulty of parallel writing of various texts on related topics and the uncontrollable publishing dates of such texts by the different publishers.


� In federal systems such as the United States, Canada, Australia, Germany or Switzerland, this will include both federal and state law.


� Toni Fine in her contribution The Globalization of Legal Education in the US in Jens Drolshammer/Michael Pfeifer, ed., European Journal of Law Reform, Vol. 2 Issue 4, 2000; and Jens Drolshammer/Michael Pfeifer, ed, The Internationalization of the Practice of Law, Kluwer Law International 2001, has dealt under the title «Teaching Skills Lawyers Need in the Global Era» with these topics under the following subtitles; Integration in Domestic Courses, Basic Training in the Civil Law, Basic International Law and Norms, Basic Comparative Law Tools, Basic International and Foreign Research Tools, Rules of Cross Border Practice and Transnational Ethical Considerations, Mechanisms of Dispute Resolution and Enforcement of Foreign Judgments, Understanding of Basic International Financial Transactions, Foreign Language Ability, Understanding Foreign Legal Cultures. The article contains a comprehensive overview of the respective educational methods and vehicles in the United States.


� See mission statements.





� Attorney at Law in Zurich, Switzerland and Lecturer of Law in the areas of "American Legal Culture", Comparative Law and the Law of the "Planning and structuring of commercial transactions". Until 2002 he was Senior Partner of an internationally oriented major Swiss Law Firm; he now is an independent professional and owner of the Drolshammer, Strategy & Law, Zürich and Cambridge, Mass.. At St. Gallen University he was Co-founder and president of the commission of the Executive Master of European and International Business Law until 2002, a post graduate program of continuing legal education, he now is on the planning committee for the graduate program Master of Law and Economics; he works every fall term as permanent senior fellow at the Center of European Law Research of the Law School and at the Center for Business and Government of the Kennedy School of Government of Harvard University (see � HYPERLINK "http://www.drolshammer.net" ��www.drolshammer.net�) [since an oral presentation is intrinsically different from a written text - in German: "Eine Rede ist keine Schreibe" - the text reflects the oral presentation; the footnotes and overview on literature in the following texts are to the point; the oral presentation is largely based on a series of recent publications of the author dealing with effects of globalisation on legal systems, legal professions and professional service firms as well as legal educations. 
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